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To Whom It May Concern:

We (Brian & Connie Topolinsky) purchased our home in July 2006 at Green Oaks Mobile Home Park in Niagara Falls, Ontario at the following address:

8223 Stanley Ave, Unit 201, Niagara Falls, Ontario, L2E 6X8

At that time the home was not fit to be lived in. It was vacant and unoccupied. The previous tenant had abandoned it and there was a substantial amount of rent owing on the property.

We negotiated an agreement with both the owners and Marineland of Canada to purchase this abandoned property and invest our money, renovating it into an occupiable residence where the landlord would collect rent and it would improve the looks of their park.

After encouragement to continue with our plans and collecting our rents they have just 3 years later in bad faith evicted us from our home causing us to lose our complete investment in this property and our home.

We are originally from Port Colborne area and were not familiar with Niagara Falls and the area. We were not aware that Marineland had a history in Niagara Falls of purchasing property and evicting tenants from their homes.

After we moved in and met some of our neighbors we became aware of other circumstances where Marineland has purchased land in the area and evicted tenants and there was great concern that it may happen to us.

Marineland purchased a campsite just down the road a few years ago and evicted all seasonal campers from their sites.

Many of the tenants were concerned about their well being and asked on several occasions Mr. John Holer if they were safe here and each time he claimed they had nothing to worry about. Each time he stated that, we all felt safe.

We will prove in our claim why we believe that this landlord has acted out in complete “Bad Faith” and has taken advantage of our rental incomes to solely benefit himself with no considerations as to our future and potential losses.

The following is the events as they happened in regards to what we have been through with this landlord since he has threatened us with eviction.
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I feel that I am being discriminated against and harassed.

There are 47 families including myself that have received an eviction notice from this landlord. We have been told to leave our homes (that we own) by Aug 2010.

This landlord is a multi-millionaire who owns Marineland of Canada. He purchased our property just 5 yrs prior to evicting all 47 of us from our homes. These people consist of approx 25 senior citizens, 5 more on disability, and the rest are families, some with children.

This landlord totally operated in bad faith with all of us in this park. When he purchased the park he stated that he was going to repair and fix the park up to standards. 

There were several problems in the park at that time with both water supply and sewer leakage, there were no fire extinguishers, street lights were not working, and roads needed to be repaired etc….

He has done nothing in this park including maintenance. He has only now begun doing the maintenance that has been required in our park because we have been fighting him for what he has done. He has proven over the past 6 years what his intent was when he purchased this park. And that was too evict us. This and the bad faith of this landlord is what I will prove today.
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Since Marineland has purchased this park they encouraged us to fix up our homes since they in turn promised to clean up the park. They continually told us tenants who were concerned with their purchase and home ownership that they had no intention of ever of closing this park.

We even have an affidavit from a Real Estate Agent who in Aug 2008 (just 6 months prior to our eviction notice) was told that we were safe and that “the park will be here forever”. This was told to both tenant and agent involved in sale.
(Exhibit “A”  from Real Estate Agent as Evidence)

John Holer (owner of Marineland of Canada) encouraged us to do what we did. When I purchased my home they wanted to raise the rent by $50.00 within the guidelines according to the Landlord and Tenant Board.

I advised them that if they raised the rent by $50 I would walk away from the deal. I was purchasing a home that was currently abandoned in the park, they were collecting no rents, and in fact the previous owner was behind on the rent. The deal was that I would fix it up into a nice home, which would make the park look better, and he would collect rent on it. They agreed to not raise the rent. 

John Holer (the landlord) was fully aware of what our plans were and watched us invest everything we had into our home.  In fact after we fixed up our home, we had a problem with our sewer, he stood on my back deck and suggested that I purchase other homes in the park and fix and repair them like I did mine. Encouraging me to invest in other homes throughout the park.

(Exhibit “B”  Real Estate Listing and Pictures of our home)
This landlord has caused us to lose all our equity in our homes. He has also showed no compassion for any of us 47 families. We are now faced with finding another place to live. Fortunately for me, I do not have a mortgage on my home. However I have found great difficulty getting anyone to provide us with a mortgage now to move. We have lost all our equity and have nothing to guarantee a bank. He has taken that from us.  We need to have at least 10% down in order to obtain a mortgage.

Mobile Homes are considered affordable living. We are not renters or tenants in respect to the fact that we can just up and move our personal belongings. We have chosen to own our homes in order to build some equity and in most cases that is all we have.
Both 1yr 6mths notice and $3000 IF we move our homes is not enough for me or anyone else to move my family by Aug 31st considering the loss that he has caused.
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(Exhibit “C” Evidence of 2 other tenants owing substantial rents)
There are 2 other tenants in this park that are substantially behind on their rents. They are both almost $10,000 behind. This is equivalent to more than 2 years of not paying rent. This again proves that he did not care or need their rents because he ultimately had other plans for this park. This landlord owns Marineland of Canada and did not purchase this park for its investment. He did not need our rents and solely had plans to evict us all from our homes. Any other landlord whom required our rents would never have allowed any tenant to fall behind over $10,000 in rents without filing with the Landlord and Tenant Board. In fact, there are now several tenants who are behind 6 - 9 months in rent. He has only now started filings with them for rents because we are fighting for our homes. He has never taken any one of them to the Landlord and Tenant Board to collect their rents up until now.
In November he applied to the board to have me evicted for only being behind 3 months in rent?????Why???
Because we are all fighting for our homes???????? And I happen to be the one that is working for the people in trying to get fairness from this landlord.
The landlord is retaliating, harassing and singling me out because I am the one that is leading these families to fight for what is right.

I am the one that created a website (www.GOHomeless.ca) to tell our story and what this Millionaire has done to 47 families. I have been threatened on 3 occasions to remove this website by our landlord. 
(Exhibit “D” Threatening Letters from Marineland)
If they honestly feel there is nothing wrong with what they have done, then why would I have to remove the website?
They have in my opinion harassed and threatened me and my family, since there are many others in the park that are further behind in rents then me?
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(Exhibit “E”  Pictures of Home Next Door to Me and letter to John Dermott)
The trailer next to me has been vacant and abandoned for almost 2 years. It is completely falling apart, there are no doors allowing access to it, the walls are falling down, it is a complete hazard to the park and my 2 kids. The grass has never been cut; there are animal’s inhabitating the home including skunks, raccoons, rodents, snakes etc…..this same homeowner is behind in rents by more than $10,000.

But he has done nothing with him or the home?
In fact, finally on Nov 26th 2009 they filed for abandonment. It has been vacant for over 2 years. 
I want to reference in their letter to the homeowner the part that states the following: The unit is missing doors and windows and we believe, structurally unsafe and want to protect the interests of the other residents.

This is absolutely hilarious. This home has been like that for over 2 years, they have done nothing with it, and now they want to protect the interest of other residents. They are only doing this now because we are fighting back for this wrongful eviction.
There have been no working street lights in the park since he purchased it, he has never fixed or replaced them. At night with all these seniors it is complete darkness when you enter or leave your home.

NOTE: On Aug 10, 2009 we brought our concerns to the City of Niagara Falls Council. The very next day he came in a put up new street lights. Again proving that he had other intentions with this park and was just riding it out until he evicted us.
(No lights for 5 years, but when we fight for our homes we get lights???)

There has been no working fire extinguisher in this park since he has owned it – On Aug 28th we again brought this up with our City Council and 2 days later we got new fire extinguishers again proving that he had other intentions.
The roads are horrible in the park; the potholes are very seldom repaired. We have all had to repair our vehicles on several occasions.

Snow removal in the winter is only done at his convenience and very seldom. Many of us have been unable to get to our homes or leave our homes when we get a snowfall. When you contact him he tells you that there is nothing he can do, when his workers are in next he will plow it. This has happened on a Friday night, and nothing gets done until Monday morning…..too late. There are seniors in this park, and lucky for him there has never been an emergency situation where an ambulance would have been involved.
Water lines – Many of us do not have an adequate supply of water, there are times when you can’t even turn on the shower – nothing comes out.
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Sewer Lines – There are some areas in the park where the sewer actually backs up right on the ground under the trailers….they have never been repaired.
(Exhibit “F”  Pictures of Sewer Backup under Mobile Home)

These repairs were all known by Marineland when he purchased the park, but he has done nothing about them obviously because he had other intentions.

All of this has been mentioned to the landlord on several occasions, nothing ever got done until now because we are all fighting for our homes. He drives through the park everyday sometime 2 or 3 times, he is fully aware of the problems.
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Marineland Announces Expansion?
(Exhibit “G”  Eviction Notice and Article about Expansion at Marineland)
It is public knowledge that Marineland has announced a $160,000,000 expansion to Marineland of Canada – and coincidentally if you look on our Notice of Eviction this is the same reason that he is using to evict us??? 

He claims he needs the land to place his maintenance buildings???

But yet he states that he did not plan on this???? 
John Holer the owner of Marineland didn’t create one of Canada’s largest tourist attractions without proper planning……Planning was involved in the $160,000,000 expansion?

With being the owner of one of Canada’s largest tourist attractions - you don't just decide to purchase a Mobile Home park and become a landlord without planning? Especially with all the added responsibilities of collecting rents, maintenance.etc.
More importantly you don’t just wake up one day and decide to close a park, putting 47 families out of their homes without considering their welfare and well being, and knowing the laws and what your rights are along with the consequences of evicting 47 families. 

You don't just decide to close a park and give up over $200,000 /yr in rental income for nothing. .avg:$400/mth X 12 X 47 = $225,600 (YOU WOULD SELL IT!!!!!)
John Holer of Marineland of Canada claims that he had no intentions of closing this park and that he just decided on Feb 23, 2009 to evict us. When asked, he claims that he did not plan on this at all.

It is more than obvious to anyone looking at our situation that he indeed did fully plan on this. In fact if you look at the attached interview that was online you will notice at the bottom of the page it states in his own words. “I love to plan and I have a lot of ideas.”
(Exhibit “H”  Marineland of Canada Grows At Its Own Pace)
It is obvious this was all planned and in the works.
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(Exhibit “I”  Map of Marineland and Green Oaks Mobile Home Park, Pictures)

He is claiming he needs our land for Maintenance Buildings?
I would like you to have a look at the area covered on the map that is Marineland; this is over 1000 acres of land. Then notice across the road the small area that is where our homes are located. This is approx. 6 acres of land.

(Exhibit “J”  Article in News, Undeveloped Acres)

John Holer just recently in 2007, stated in his own words to the news media that he has over half of his 1000 acres not yet developed, but yet he is evicting us because he states that he has no alternative but to use our 6 acres

Is there really no other alternative but to take out 47 families’ homes, equity and futures to put maintenance buildings? 

Marineland is located on the opposite side of the road – machinery and equipment will have to cross the road to gain entrance to their park. The road that they will now have to cross is called Stanley Ave; it is the main artery and the only road leading to our Industrial Park Area in Niagara Falls. It does not make sense with all the Industrial truck traffic on this road, to now have to cross it with their equipment for maintenance in the park.

Stanley Ave is considered a Niagara Regional Road. Both the Region of Niagara and the City of Niagara Falls have by-laws in place in regards to using their roads as a crossing for heavy equipment. 
(Exhibit “K”  By-Laws)
Niagara Regional By-Law No. 2052 - 78

A by-law to regulate the occupation of regional roads.
Section 4

City of Niagara Falls By-Law No. 2002 – 064

To prohibit the obstructing, encumbering or fouling of highways and to regulate the crossing of curbing’s, sidewalks, boulevards and parkland

So we are losing our homes, investments and equity so Marineland can put Maintenance Buildings for the Maintenance of their amusement park on the opposite side of a road that they cannot cross with their heavy equipment? When they have over 1000 acres and over 600 acres are not yet developed????
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Bad Faith:

We believe that Marineland operated in bad faith when they purchased this park.
Since the eviction we have been informed by a reliable source that there was an agreement that he was not too close the park for 5 years. Co-incidentally now 5 years later he has notified us of this.
If Marineland would have announced their intention right from the onset then people would have had 5 years to plan their future and recoup from their losses.

(Exhibit “L”  Proof of Purchase Price)
Marineland paid only $300,000 for this park knowing that it needed major upgrades as stated previously. (Water, sewer, lights, roads, fire ext. etc)

He continued to allow people to buy and sell homes in this park assuring them that the park was safe.

Why?

If he was upfront with us when he purchased, people would have slowly vacated the park. Nobody would have sold any homes in here, and more importantly nobody would of purchased in this park. He would of slowly lost any rental revenue that he enjoyed for the last 5 years. There would have been no Return on Investment. Instead, as a business man he chose to continue to collect rents for his own benefit and not care about people’s lives or future.

It is estimated that in the past 5 years he has collected approx. $1,200,000 from us tenants.
When this was mentioned to our City of Niagara Falls, there reply was that they are behind in rents and many people are not paying. They have claimed that they are up to approx. $50,000 in rents that are due. They do not mention that approx. $20,000 of it is between 2 tenants as previously mentioned. They do not mention that most of the rents that have not been paid are since they issued us an Eviction Notice. (It is pretty hard to pay a man rent, when he has taken everything out from underneath of you). They also don’t mention the total amount of rents that they have collected over the 5 years shown above.
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Since this eviction we have tried in good faith to come up with a resolution or some fair compensation for these families. We have even had City Hall ask that he deal with us fairly, but since this falls under the Residential Tenancy Act they have no power over what is happening.
We have on 3 occasions asked for some form of negotiations. In fact the last one that we sent them was on the advice of Tracy Stewart whom works for and represents John Holer. She during our Landlord and Tenant Board meetings in regards to non-payments of rents mentioned that she believes that John Holer would extend our time and asked that I put it in writing.

John Holer has refused every one of our request!

(Exhibit “M”  Request for Negotiations)
The only boards that have any power over this is the Landlord and Tenant Board and our Court System and that is why we are here. To ask for your help.

The landlord and Tenant Board, because of their wording and interpretation of their law when it comes to Mobile Homes and Land lease Communities has allowed this Multi-Millionaire to purchase this property taking advantage of each and every one of us, and too unfairly evict us all from our own owned homes.
Unfortunately, until this is filed with the landlord and tenant board they will not hear us. The only way for this to be filed is if after we refuse to move, Marineland then files for the eviction with the landlord and tenant board.

This is the only time that they will hear this and make a decision on it. We believe that because Marineland has added their own stipulations to our eviction notice that we can have this eviction notice null and void and they will have to re-issue it. They have refused to pay us the $3,000 minimum unless we move our homes. It does not state that anywhere in this act.

There are different sections in the Act that they have amalgamated together.

One section refers to Abandonment where as if within 6 months we decide to claim our homes the landlord may charge us both rents that are past due and any “out of pocket expenses”. 

The other is notice of termination, where as the landlord is required to pay us either $3,000 or 1 years rent whichever is “greater” or “lesser”.

(The amount of compensation according to the act is very grey and can be read in different ways.)
We also believe that this compensation should have been paid to us when the notice of terminations was given.
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(Exhibit “N”  Residential Tenancies Act, 2006)
Mobile home abandoned
162.  (1)  This section applies if,

(a) the tenant has vacated the mobile home in accordance with,

(i) a notice of termination of the landlord or the tenant,

(ii) an agreement between the landlord and tenant to terminate the tenancy, or

(iii) an order of the Board terminating the tenancy or evicting the tenant; or

(b) the landlord has applied for an order under section 79 and the Board has made an order terminating the tenancy. 2006, c. 17, s. 162 (1).

Notice to tenant
(2)  The landlord shall not dispose of a mobile home without first notifying the tenant of the landlord’s intention to do so,

(a) by registered mail, sent to the tenant’s last known mailing address; and

(b) by causing a notice to be published in a newspaper having general circulation in the locality in which the mobile home park is located. 2006, c. 17, s. 162 (2).

Landlord may dispose of mobile home
(3)  The landlord may sell, retain for the landlord’s own use or dispose of a mobile home in the circumstances described in subsection (1) beginning 60 days after the notices referred to in subsection (2) have been given if the tenant has not made a claim with respect to the landlord’s intended disposal. 2006, c. 17, s. 162 (3).

Same
(4)  If, within six months after the day the notices have been given under subsection (2), the tenant makes a claim for a mobile home which the landlord has already sold, the landlord shall pay to the tenant the amount by which the proceeds of sale exceed the sum of,

(a) the landlord’s reasonable out-of-pocket expenses incurred with respect to the mobile home; and

(b) any arrears of rent of the tenant. 2006, c. 17, s. 162 (4).
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Termination under s. 50
164.  (1)  If a notice of termination is given under section 50 with respect to a tenancy agreement between the landlord and a tenant who owns a mobile home, the date for termination specified in the notice shall, despite subsection 50 (2), be at least one year after the date the notice is given and shall be the day a period of the tenancy ends or, where the tenancy is for a fixed term, the end of the term. 2006, c. 17, s. 164 (1).

Same
(2)  If a notice of termination is given under section 50 with respect to a tenancy agreement between the landlord and a tenant who owns a mobile home and the tenant is entitled to compensation under section 52, 54 or 55, the amount of the compensation shall, despite those sections, be equal to the lesser of the following amounts:

1. One year’s rent.

2. $3,000 or the prescribed amount, whichever is greater. 2006, c. 17, s. 164 (2).
11
11
What we are asking from Small Claims Court?

As stated earlier besides the many families that live in this park, there are many seniors and disabled people living in these homes.

I myself cannot recoup what we have lost in just 1yr 6mths. As you can see there are many people here today who all are facing the same fate.

(Introduce People)
I would like to take a minute to introduce a couple of them, if I may?
Earlier in the year I emailed our Minister of Housing (the Honorable Jim Watson)

I have here a response to that email.

(Exhibit “O” Letter from Jim Watson)

I would like to point out 3 things that are stated in this letter as per our Minister of Housing:
1. As you are aware, rental housing in Ontario – including mobile home parks and land-lease communities – is governed by the Residential Tenancies Act, 2006 (RTA). Our government believes that this legislation provides balanced protection for landlords as well as tenants.

(This states that the Landlord and Tenant Board are the Authority)

2. Under the RTA, where a tenant owns the mobile home, there are longer notice periods than for other tenancies if the landlord wants to terminate the tenancy because of demolition or conversion of the property to a non-residential use. The landlord is required to give tenants at least one year’s notice of termination if the mobile home park is closing,

(At least one year’s notice of termination)

3. And also has to provide compensation to the tenants of a least $3,000.

(At least $3,000)
Both the notice of termination time frame and the amount of compensation are considered “as a minimum amount only”.
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(Exhibit “P”  Proof of Living in Niagara, Waiting Period for affordable housing)

I would like to make reference to the following website.

Living in Niagara Full Report 2008

http://www.livinginniagarareport.com/

. Summary of report 

Main findings of the report …
• Niagara has the 4th largest seniors’ population in Canada and this population is growing which will be great for a pool of more volunteers, but this means more services and care will be required for seniors over time.
• Many of Niagara’s families and children live below poverty line. Low income families are suffering and have little money for food and other necessities of life, especially women led lone-parent families.
• The average earnings and incomes are below those in Ontario.
• The numbers on the waiting list for affordable housing in Niagara are the highest of all Ontario cities and regions and the wait times are long.
• Homelessness is a growing concern in Niagara. 

Enjoy reading Living in Niagara - 2008. 
 We hope you decide to get involved to make things even better for the future.

By 2007, Niagara reported having 4,743applicants on the waiting list for subsidized housing (ONPHA Report). This figure was higher than what was reported in larger communities such as Hamilton (3,817) and London (3,440). In Niagara, 2,636 subsidized units are owned by Niagara Regional Housing (504 townhouses, 350 single and semi-detached houses, 9 high rises and 25 low rises) across 11 municipalities. Source: http://www.onpha.on.ca/municipalities_housing/waiting_list/
doc/waiting_list_map_2007.pdf
According to Niagara Regional Housing (2006), the average wait time for affordable housing will take 7.75 years in Welland, 6.25 years in St. Catharines and 6.5 years in Niagara Falls for a 1 bedroom unit. 

Source: http://www.nrh.ca/
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 (Exhibit “Q”  Proof of Ontario Human Rights Commission)

Human Rights and Rental Housing

The international community has long recognized that housing is a fundamental

and universal human right that must be protected in law. 

Canada has ratified all of these treaties, and in doing so, has endorsed the view

that housing is a human right. 
Human rights bodies across Canada play a key role in making this happen. In Ontario, the Ontario Human Rights Commission (the OHRC) has a special responsibility to help Canada fulfill its international human rights commitments.

Marineland has added their own content to eviction notice?
The landlord has added his own content to the eviction notice that we were sent on Feb 23, 2009. He has even tried to get out of paying the least compensation that he is required by law stating that we have to remove our homes in order to receive it.

The problem with this is, Where and How do you move them??????

· They cannot be moved with a pickup truck, you need to hire a mover.
· The cost to hire a mover to re-locate these homes if there was a place to move them would be from $8000 - $15,000.
· The average size of them are 12'0" X 68'0" or 14'0" X 70'0" with additions and decks.
· They require a special permit to move down the road (oversize load).
· In most cases they have foundations or skirting around them and are meant to be permanent
· There are NO trailer parks, mobile home parks, etc. That will take them.
· The Cities or Municipalities will not allow you to purchase land and set these up on your land.
· There is NO existing Mobile Home Park that will allow you to move your trailer unless it is within 10 years old.
· All Mobile Home Parks are zoned up to a certain amount of homes allowed. They do not have the zoning to add many more homes.
11
Summarize:
I feel that I have more than proven the intent of this Landlord.

I have proven that I am being discriminated against by being here when there are many more people in our park that are further behind in rents then I and they have not been served notice.

I have proven that this landlord has not cared at all about previous rents since he knew what his ultimate intentions were with this park and treated us with bad faith.

I have proven that this landlord has encouraged us to fix up our homes in order to collect as much rents as he could from us.

I have proven that this landlord has never done any maintenance in our park or at least tried to delay it knowing what our future was.

I have proven that this landlord never cared about the well being or interest of other tenants as he states in his letter by not removing an unsafe home in the park for over 2 years.

I have proven that this landlord has many more undeveloped acres that he could put his maintenance buildings on as stated in his own words.

I have proven that this landlord continues to take advantage of us by trying to get out of paying the minimum compensation that he is required to pay

I have proven that there are by-laws in effect that will prohibit this landlord from moving heavy equipment across Stanley Ave for the purpose of Maintenance to Marineland of Canada.

.
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According to the Residential Tenancy Act it states that a land lease community generally has sites that are rented by tenants who own the home on the site.  A land lease home is a permanent structure.
So the act is confirming that our homes are meant to be permanent.

There is no place in the Residential Tenancy Act under Mobile Homes and Land lease Communities that states we have to move our homes for compensation. This is another way that this landlord has taken advantage of us. 

There is no room for interpretation of this clause. …..…….It does not state that anywhere in the act….It only states that we are required a minimum amount of compensation. In fact this compensation should be paid up front to all of us tenants.
If this landlord is allowed to add his own stipulations to the act, then we would like to add ours that we deserve fair market value for our homes….If he can add to it, then we should be able to also.
For this reason, this eviction notice should be null and void.
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(Exhibit “R” We are asking the landlord and tenant board)

As you can only imagine, we the ordinary working people and seniors of this park have been dealt a very unimaginable blow to our lives. We have not only lost our equity, and in many cases that is all we had, but we have been dealt one of the biggest setbacks in our lives. It will take years to recover from this and in many cases; unfortunately some of us don’t have that time.

In today’s economy and with the need for affordable living it is immeasurable as to how long it will take us to recoup from these losses.

We are asking for our landlord and tenant board to extend this notice to 5 years which is what this landlord should have done in good faith when he purchased this park. We have already proven we have more than paid for his purchase price of this park. It would not hurt this landlord at all if we had 5 more years to plan for our futures and continued to pay him rents. He could potentially gain another $1,000,000 plus.
We are also asking for Fair Market Value, or more compensation based on our homes value so we can move forward with our lives. It is a known fact to all of us, that a person’s home is their biggest investment and a huge part of their net worth.  There should be no reason in this country that 1 man can have the ability to take that away from 47 families.
We are asking today for the Landlord and Tenant Board to step in where they have the authority to protect the lives and future of 47 Families. And to give us all a chance and opportunity to move forward after the treatment that we have received from this Multi-Millionaire our Landlord? 

Brian & Connie

8223 Stanley Avenue Unit #201
Niagara Falls, Ontario
L2E 6X8
info@GOHomeless.ca
(905) 356-7778
(905) 356-7637
